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obeying its orders by the rulers. Efforts are
made to harm the credibility of the higher
judiciary through sneaking malicious
conspiracies through the notorious dons and
blackmailers having a direct approach to the
highest echelons 1n the corridors of power.
The only mstitution which has proved to be
the final ray of hope for the masses 1s being
destabilized by the elements who are
wishing to maimntain the statuesque by all
means. The durty game recently played
against the judiciary 1s an act of malice to
which the ruling elite have unfortunately
addicted. We hope the conspirators will
soon come to light who have tried to malign
the integrity of the Superior Court. In the
past such 1llegal tactics were very easy for
them since the judiciary had been rendered
very week 1n all respects and judges were
not independent 1n making their free
judgments as our history testifies. All the
tour military dictators not only played
havoc with the judicial system but they
completely desecrated the constitution and
ran the affairs of the state under their
dictatorial options. During their hegemonic
ruling 1t did not seem whether any judiciary
was there to function. Thus the 3™ organ was
veritably absent or at least paralyzed.
Whatever remaimmed of i1t was a weak
institution coerced to the practice of
legalizing the 1llegal actions of the
dictatorial regimes. One of the dictators had
referred to the constitution as a piece of
useless paper which he could kick out at the
tip of his shoes. Judiciary was never
recognized with 1ts full powers and
authority by the elements ruling the state ot
Pakistan. Even in one of the so-called
democratic governments we had seen that
the Supreme Court was attacked by an
unruly mob at the behest of the rulers in
Islamabad. The last military dictator
crossed all the limits when he dared to arrest
all the judges of the Superior Judiciary
when the dauntless Chief Justice of
Pakistan reacted with a big 'No' to the
dictator having usurped the power to rule

1llegally by hobnobbing with some of the
traditional politicians who welcomed him
as president twenty times i uniform. (to be
continued)
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Mohammad Faheem

Of Justice and Judiciary

In discussions related to Justice and Judiciary,
the famous quotation of Sir Winston Churchill
1S commonly narrated, when at the start of
World War 11, he made a call on the Chief
Justice of the British Superior Court to find
whether the courts of the country were
dispensing justice according to the required
standard or otherwise. On divulgence of the fact
that the British subject had every opportunity
available to them for access to justice without
any discrimination at all levels, Mr. Churchill
had returned satistied and had expressed his
assertions that nobody could deteat his country
when justice was prevailing 1n the Kingdom.
The Executive, the Judiciary and the
Legislature are recognized to be the three
organs of the state in the modern concept of the
term. It 1s also agreed without exception, that
the running of the state machinery, by in large 1s
commensurate to the harmonious working of
the three organs in a perfect unison. (Of late the
4" one also added which is getting more and
more important role in the effectiveness of the
rest of the imperatives.) The modern statecraft
has developed to the maximum of its utility in
the developed countries through the series of
trials and errors in the proper appropriation of
the pillars of the state. These organs of the state
have reached a point where they are working in
symbiosis to benefit each otherin a harmonious
way In the institutionally developed countries.
The fact 1s that these necessary elements of the
state when working in a properly geared and
carefully tuned mechanism, the state affairs run
in a smooth and workable fashion.
Consequently a healthy state of social
coherence results when the people at large are
benetited from all the three institutions without
any 1ntra institutional transgression in their
respective ambits. Resultantly the overall
system of the modern state 1s working properly
with very little shortfalls 1n the dynamics of its
functions.

Under such a progressive and workable
atmosphere, the 3 segments of the state remain
in full working condition to the best benetit of
the masses. None of the organs develops any
antagonism against the other sister organs. It
was this state of attairs that had promoted the
British Judiciary to a high legal standard
wheretrom 1t could dispense justice to the
British subject as was assured to Mr. Churchill
in response to his query. In Pakistan we have
been experiencing that this most important
organ of the statecraft has been treated very
roughly and 1n a vague manner by the
respective governments, whether dictatorial or
the so-called democratic ones. We have been
observing that at ttimes when dictators have
grabbed the power through their 1llegal
intrusion they have molested the constitution
and forced the judiciary to validate their illegal
action by invoking therein the law of necessity.
This coercive act of the dictators overruled
everything since the public was never on the
back of Judiciary, the two being very much
apart from each other. Unfortunately we have
been, of late experiencing that series of
conspiracies are hatched again against the
Superior Judiciary after it had been resuscitated
in the recent past through the bold initiative of
the Chiet Justice of Pakistan, Iftikhar
Muhammad Chaudhry, with the backing of the
masses. The judiciary is ridiculed by not
obeying 1ts orders by the rulers. Efforts are
made to harm the credibility of the higher

judiciary through sneaking malicious

conspiracies through the notorious dons and
blackmailers having a direct approach to the
highest echelons in the corridors of power. The
only 1nstitution which has proved to be the final
ray of hope for the masses 1s being destabilized
by the elements who are wishing to maintain the
statuesque by all means. The dirty game



