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judicial verdict and 1s ready to go to any limit in such
dcfiance. including taking the risk of bringing down
the constitutional structure itselt, then in the final
analysis ( wnte here what 1s left in downloading the
text)----- pcoplc in matters conceming cnforcement
of their will. The recent phenomena known as the
Arab Spring 1s too fresh to be 1gnored or torgotten.
Going back a little, when told about the Pope's anger
over the ruthless Stalinist suppression ot dissent
within Russia Joscph Stalin, dismissively madce a
scomful query, “The Popc? How many divisions
docs he have?” History tells us that the will of the
Russian pcoplc ultimatcly prevailed over the Sovict
Union's army ot countless divisions. A page tfrom
our own recent history reminds us that the Chief
Justicc of Pakistan did not posscss or control any
division when he refused to obey the
unconstitutional dictates of General Pervez
Musharrat, who commanded quite a few divisions.
and still cmcerged victorious with the help of the
pcoplc. The Icsson to be Icarnt 1s that 1f the causc 1s
constitutional and just then the strength and support
for the same 1s received from the people at large who
arc the ultimate custodians of the constitution. I am
not too surc as to how many divisions would a
population of over 180 mullion make! The
respondent 1s the Chiet Executive of our Federation
who has opcenly and brazenly dceticd the
Constitutional and Icgal mandatc rcgarding
comphance of and obedience to this court's
judgments and orders. The followmng words of
Justice Louis Brandics of the United States
Supreme Courts 1n the case of Olmstead v. United
Statcs (227 U.S. 438.4835) scem to be quite apt to a
situation like this: “In a government of laws,
cxistence of the government will be impaired 1f 1t
tails to obscrve thc law scrupulously. Our
government 1s the potent, the omnipresent teacher.
Forgood or for 1ll, 1t tcachcs the wholc pcoplc by 1ts
example. Crime 1s contagious. If the government
becomes a law breaker, 1t breeds contempt to law; it
Invites every man to become a law unto himself; 1t
invites anarchy.” The ruspondcnt 1Is our clected
representative and our prim¢ minister and 1 his
conviction lies our collective damnation. This
surcly calls for scrious introspcction. I belicve that
the proposed judgment authored by my lcamecd
brothcr Nasirul Mulk, J 1s a stcp towards the right
direction as it kindles a tlame of hope tora tuture for
our nation which may cstablish a just and fair order.
an order wherein the law rules and all citizens arc
cqual bctorc the law.” Faatabiru Ya oolul Absar

(AlQuran).
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Mohammad Fahim

PITy The NaTmion

Adding an additional notc to the historic seven
member Supreme Court bench's judgment, the
Honorablc judge. Justicc Asit Saccd Khosa has
added a treasurec of moral dimension to the legal
contcxt of thc casc of thc Primc Minister's
conviction which will go down n the history
ot this hapless nation for the ages to come 1f our
coming generation ever wished to get luminosity
from 1t. Quoting Khalil Gibran, the learned Judge

has unfoldcd the collcctive doom of this unfortunatce
nation rulcd mostly by thc decmagogucs rather than

democrats. The honorable judge, with an apology to
Gibran has added as follow: “Pity the nation that
achieves nationhood in the name of rehigion but
pavs little heed to truth, righteousness and
accountability, which arc thc cssence of cvery
rechigion. Pity the nation that proclaims democracy
as 1ts polity but restricts 1t to queuing up for casting
of ballots only and discourages democratic valucs.
Pity the nation that measures honor with success
and respect with authority, that despises sublime
and cherishes mundane. that treats a criminal as a
hero and considers civility as weakness and that
dcems a sage a fool and vencrates the wicked. Pity
the nation that demands justice for all but 1s agitated
when justice hurts its political lovalty. Pity the
nation whos¢ servants treat their solemn oaths as
nothing morc than a formality before entering upon
an office. Pity the nation that ¢lects a leader as a
rcdecemer but cxpcects him to bend cvery law to favor
his benetactors. Pity the nation whose leaders seck
martyrdom through disobeying the law than giving
sacrifices for the glorv of law and who see no shame
In Crime.

Pity the nation that 1s led by thosc who laugh at the
law little rcalizing that the law shall have the last
laugh. Pity the nation that launches a movement for
rule of law but cnies foul when the law 1s applied
against 1t bigwigs, that rcads judicial verdicts
through political glasses and that permits skills of
advocacy to be practiced more vigorously outside
thc courtroom than insidc. Pity thc nation that
punishes the weak and the poor but 1s shy of
bringing 1ts high and mighty to book. Pity the nation
that clamors tfor cquality bcforc law but has
selective justice close to 1ts heart. Pity the nation
that thinks from 1ts heart and not from its head.
Indced. pity the nation that docs not discern villainy

from nobility. The honorable Judge further says, 1
must clarify that 1 do not want to spread despair and
dcspondency and 1t mav bc appreciated that no
reform or improvement 1s possible until the 1lls and
aftlictions arc identificd and addressed. The
respondent’'s conduct 1n this case regrettably
appears to be¢ symptomatic of a bigger malady,
which 1t allowed to remain unchecked or uncured.,
may overwhelm or engult all of us as a
nation... ... ... ~ After quoting a few words from
John Donnc's allcgory and a fcw morc scntences
trom that of Khalil Gibran the Honorable Judge 1s
further putting the whole penl before us 1n the
following words. I deem 1t important and relevant
to explain here the conceptual basis ot the law
rcgarding contcmpt of court. The power to punish a
person for committing contempt of court 1s
primarily a power of the people ot this country to
punish such pcrson for contcmptuous conduct or
behavior displaved by him towards the courts
crcated by the people for handling the judical
functions of the state and such power of the people
has been entrusted or delegated by the pecople to the
courts through the constitution. It must ncver be lost
sight ot that the ultimate ownership of the
constitution and of thc organs and institutions
crcated there under as well as of all powers of such
organs and institutions rests with the pcoplc of the
country who have adopted the constitution and have
thcreby crcated all the organs and nstitutions
cstablished under 1t. It may be advantagcous to
reproduce here the relevant words of the preamble
to the constitution of the Islamic Republic of
Pakistan, 1973: “We the people of Pakistan — Do
hcreby, through our representatives in the National
Assembly, adopt, enact and give to ourselves, this
Constitution.” It 1s thus obvious that a person
defving a judicial verdict in factdefies the will ofthe
pcoplc at large and the punishment meted out to him
for cach recalcitrant conduct or behavior 1s 1n fact
inflicted upon him not by the courts but by the
pcoplc of the country themsclves acting through the
courts created and established by them. It may be
wcell to remember that the constitutional balance
vis-a-vis trichotomy and scparation of powcrs
between the legislature, the Judiciary and the
Executive 1s very delicately poised and 1f 1in a given
situation the exccutive 1s bent upon defying a final
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