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declare it as Invalid in the latter case,
forcing the legislative assembly to
amend or make an alternate law.
Since the question of repugnance to
Qur'an and Sunnah is a technical one,
it can only be settled in a court where
experts from all fields, especially
Istamic law, can be called and their
arguments can be  considered
dispassionately.

As regards Khilafah in Pakistani
perspective, with the adoption of the
Objectives Resolution on March 12,
1949, it was acknowledged in
principle that sovereignty belongs 1o
Allah, and the authority delegated to
us by the Real Sovereign is to be
used within the limits of the Qur'an
and Sunnah. This, in principle, is the
essence of the System of Khilafah.
Despite  the adoption of this
Resolution, however, Islam was not
implemented in any meaningful
manner due to vested interest of the
ruling class. In order to make the
Objectives Resolution truly
operative, it should be specified in
article 2-A that this provision shall
take precedence over the entire
Constitution, notwithstanding
anything else contained in the latter,
To remove the possibility of any
further ambiguity, the following
words should be added: "The
injunctions of lslam as laid down in
Quran and Sunnah shall be the
Supreme Law of Pakistan."

In addition to the Objectives
Resolution, we have the imperative
to kimit all legislation within the
bounds set by the Qur'an and Sunnah
in article 227 (1) of the Constitution,
according to which, "All existing
laws shall be brought in conformity
with the injunctions of Islam as laid
down in the Holy Qur'an and Sunnah,
and no law shall be enacted which is
repugnant to such injunctions.”
However, the circuitous route
provided for the implementation of
this article -through the Council of
Islamic ldeology that has absolutely
no implementing authority
whatsoever -has made this imperative

practically ineffective and
unproductive. [n order to expedite the
process of Islamisation, therefore, the
wordings of article 227 (1) should be
incorporated as article 2-B of the
Constitution.

But in order to have these
amendments incorporated  and
implemented in the real sense a party
strong enough to challenge the
prevailing corrupt and exploitative
system would be needed. The
struggle and effort to establish the
ascendancy of Islam is obligatory
upon each one of us. An [slamic
Revolution cannot happen unless first
of all a significant number of
individuals ~ change  themselves,
establish Islam in their personal and

family lives, purge their social and
financial practices of everything that
is haram, and then unite in the form
of a disciplined party under a single
leader.

A strong party of dedicated and
sincere Muslims is needed so that a
genuine and positive change can be
brought about in Pakistan by means
of a peaceful and non-violent mass
movement. The global domination of
Islam is bound to come. The question
for us is whether we achieve success
and salvation in the hereafter by
participating in this struggle, or
whether we remain idle and
indifferent and earn Divine Wrath!
This choice has to be made by
everyone of us.
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The Islamic Khilafah System

In the prevailing chaotic situation in
Pakistan, [ like any devout Muslim,
firmly believe that the only way out
of our predicament is to establish the
system of Khilafah in Pakistan for
which it was created. The basic
principles are well articulated no
doubt but practical details regarding
the function of Khilafah System in
modern times has remained mostly
vague and unclear.

The first individual to have
systematically applied his intellectual
genius in this matter and to have
contributed his thoughts was none
other than Allama Muhammad Igbal.
He not only explained and elaborated
the concept of an Islamic State in his
poetry  but  also presented his
observations and opinions about it in
his  "Reconstruction of Religious
Thought Islam". Igbal has
emphasised in  his  poetry that
sovereignty belongs to  Almighty
Allah alone. He has also referred to
the concept of the vicegerency of

n

man. In the sixth lecture of
Reconstruction entitled "The
Principle of Movement in the

Structure of Islam,"” Igbal has made
the following observation: The
republican form of government is not
only thoroughly consistent with the
spirit of [slam, but has also become a
necessity in view of the new forces
that are set free in the world of Islam.
{p. 125)

Concerning the issue of [jtihad, Igbal
has said: The growth of republican
spirit and the gradual formation of
legislative assemblies in Muslim
lands constitute a great step in
advance. The transfer of the power of
Ijtithad from individual
representatives  of schools to a
Muslim legislative assembly which,
in view of the growth of opposing
sects, is the only possible form Ijma'
¢an take in modern times, will secure

contributions to legal discussion from
laymen who happen to possess a
keen insight into affairs. (p. 138)

It should also be noted that all human
beings are borm equal, that every
human beinz has certain inalicnable
rights (including the provision of
basic necessities of life) concerning
which  there must not be any
discrimination on the basis of gender,
race, colour, caste, or creed, and that
all forms of exploitation - whether
political or economic-must not be
allowed to continue in a decent and
humane society, is to express the
basic tenets of an ideal Islamic State
as given by Prophet Muhammad
(PBUH), as well as to describe the
most remarkable features of the era
of Al-Khilafah Al-Rashidah. Both
the evolution of social thought and
development of political institutions
that took place in Europe after the
decline of the Muslim Ummah have
as their foundations the highest ideals
of social justice that were given to

mankind by the Holy Prophet
(PBUH) himself.
The movements of Renaissance and

Reformation appeared in Europe
predominantly under the influence of
German, French, and Italian scholars
returnmg  from  Universities  of
Cordeva, Toledo, and Granada in
Muslim Spain, and carrying with
them novel and revolutionary ideas.
There is, therefore, nothing wrong in
taking from the West what she has
acquired by the application of
principles originating from Islam
itself.  Just as we use the
technological innovations that were
developed by non-Muslim scientists,
we should also make full use of the
modern  political institutions, in
accordance with the spirit of Islam.

The form of government that was
developed in the United States of
America represented the highest

stage of political evolution, and we
can certainly learn a lot from that, In
this context, we believe that there are

three basic principles that, if
incorporated in  any form of
government, will lead to the

establishment of the System of
Khilafah. These thrge principles are
as follows:

" Sovereignty belongs to Almighty
Allah alone;

" No legislation can be done at any
level that is totally or partiaily
repugnant to Qur' an and Sunnah:
and

" Full citizenship of the state is for
the Muslims only, while non-
Muslims are a protected minority.
There is a widespread misconception
that there will be no need for
legislation in the System of Khilafah.
As a matter of fact, most things are
permissible in Islam, and the circle of
the forbidden or haram is extremely
narrow. Consequently, there is a vast
scope for law making in a modemn
Islamic State, the only restriction is
that no legislation can be done and
no decision can be taken at any level
that is totally or partially repugnant
to Qur'an and Sunnah. As pointed out
by Allama Igbal, lawmaking must be
done through the Parliament so that
the viewpoint of the layman is also
included, as they are often better
aware of the actual problems faced
by the masses and of the facts on the
ground, as compared to the scholars
and experts of the Islamic law who
may become too involved in the
technicalities and alienated from hard
facts.

Since the Judiciary is the custodian
of the Constitution, any dispute as to
whether a particular law is within the
limits set by the injunctions of the
Qur'an and Sunnah or whether it
violates those limits can be referred
to the Supreme Court, which can
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