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Plea against bank interest

Lahore

Scholars, Lawyers Urged to Pursue Case in FSC

{3)Professor Obaideullah Khan, {4)

A two-days’ Seminar was held on *“Islam and Banking” in Qur’an
Auditorium of the Qur’an College, New Garden Town, Lahore on 16" &
17" Feb,2005. Seminar was arranged by The Islamic Rescarch & Traming
Section of Markazi Anjuman Khuddam-ul-Qur’an Lahore. Dr. Israr Ahmad
presided over the sessions. Scholars who addressed the audeince were:
(1)Justice (R) Wajihuddin Ahmad, (2) Mr. Abdul

Mohammad Akram, and (6) Hafiz Atif Waheed. Following report was
published in Daily Dawn 18" Feb., 2005. It is being reproduce for the
readers of Nida-e-Khilfat with thanks from the Newspaper.

Wadood Khan,
Dr.Tahir Tbrar, (5) Professor Mian

LAHORE, Feb 17: Supreme -Court's
former judge Wajihuddin Ahmad has urged
Islamic scholars and eminent lawyers to
pursue the petition against bank interest in
the Federal Shariat Court where i1 has been
lying pending for the past two years.

He was speaking at a seminar on '[slam
and bunking' held by the Anjuman
Khuddamul Qur'an at the auditorium of the
Qur'an Cotlege, New Garden Town, here on
Wednesday night with Dr. Israr Ahmad in
the chair.

Justice Wajihuddin discussed in detail
the circumstances under which the petition
against 'ribi’ or bank interest filed by a
citizen was retu.'od by the Supreme Court's
Appellate Shariat Bench 10 the Federal
Shariat Court for review of its own earlier
verdict against Riba. The bench had earlier
accepted the petition with the direction to
the federal government 10 make alternative
arrangements for Islamic banking in place
of the interest in vogue in the country. He
cxplained to the audience how the
government lawyers had put obstacles in
dispensation of justice on the most
important question of bank interest on the
direction of vartous governments.

He said the story of declaring bank
inicrest against Islam began in 1964 when
the Council of Islarmc Ideology (CII) that
was set up under Ayub Khan's Constitution
of 1962 started examining various laws of
the country in the light of the Holy Qur'an
and Sunnat. The council, after a discussion
and analysts, declared that the bank interest
and the entire economy based on it was un-
Islamic, and suggested that the government
should take steps to replace the system. The
council sent its report to the government
that returned to the council again reaffirmed
its earlier report in 1969 that lay pending in
the National Assembly's archives along
with ClII's other voluminous reports on
various other laws,

The late Gen Zia, once again, asked the
CIl in 1977 to review its decision on

interest. The council upheld its verdict that
the bank interest was un-Islamic, and
submiited its report in 1980 asking the
government to make alternative
arrangement to replace the same.

He said Gen Zia was not serigus in his
campaign for 'Islamization’ in the country as
he had categorically told the Americans
during one of his tours that they should rot
get disturbed with his [slamic
pronouncements, but they should watch if
he really implemented them. He said Zia
amended the Constitution of 1973 that
provided for the establishment of the
Federat Shartat Court and the Appellate
Shartat Bench of the Supreme Court to hear
the appeal against the decisions of the
Federal Shariat Court. The amendment also
put a I10-year ban of FSC in 1980
prohibiting it from giving any decision on
fiscal matters. Thus it could not declare any
fiscal matter untawful for 10 years.

The Supreme Court was also not allowed
to admit any appeal against the FSC's
decisions nor would it grant any leave to
appeal. As soon as the 10-year ban peried
expired, a citizen Mahmudur Rahman Faisal
moved a petition against bank interest to the
FSC. Many other petitions of the same
nature were alse filed. The FSC jointly
heard about 115 such petitions, and in
October 1991 it announced its historic
decision declaring bank interest or Riba un-
Islamic. It directed to government to change
the law by June 30, 1992, after which all
transactions based on bank interest would
be prohibited.

The government moved an appeal
against the FSC verdict a few days before
the tast date FSC had fixed to change the
system. The Supreme Court admitted the
appeal and granted an injunction. For seven
years, the appeal remained pending before
the Appellate Shariat Bench of the Supreme
Court that could function for want of a full
bench of two ulema judges and three
regular judges of the court,

In 1998 the government moved an
application for the withdrawal of its appeal
against the FSC decision, but the Appellate
Shariat Bench disallowed and gave its
deeision upholding the FSC verdict asking
thc government to make alternative
cconomie structure replacing the one based
on interest by June 30, 2001. The
government moved a revicw  petition
against the decision. He said normally the
same bench of the Supreme Court that had
announced uts carlier decistons heard the
review petitions. [n this case one of the
ulema judge of the bench, Mahmood Ghazi,
had accepted the govermment offer of
making a member of the National Supreme
Council, and he ceased to be a judge of the
court and could (not) hear nor sign any
decision of the court. Six of the regular
judges of the Supreme Court ceased to be
judges as they could not take oath under the
PCO of Gen Pervez Musharraf. However,
when the appellate bench was reconstituted
with new judges, both ulema and regular, it
decided to refer back the case to FSC where
it was pending. He said it appeared the
matter would prolong as cither the
government or the petitioner would agamn
appeal to the Appellate Shariat Bench of the
Supreme Court against the decision of the
FSC. whatever 11 might be.

Justice Wajibuddin advised the people
that they should withdraw their deposits
from the regular banks and deposit them in
investment banks because they feared that
they would go bankrupt whenever Islamic
economic system would be introduced. An
[slamic scholar, Dr. Abrar Tahir, from
Sadigqabad  discussed in  detail  the
conspiracies of the western powcers and
multinational companies to control the
cconomies of the poor countries and their
grip over their economic policigs.

Advocate Ismael Qureshi who has been
appearing before the FSC and the Supreme
Court as counsel of the petitioners against
the government and UBL paid tributes to
Wajihuddin and his colleagues in the
Appellate Shariat Bench for giving their
bold decision declaring the bank interest un-
Islamic and unlawful. He said the case was
pending for hearing before the FSC that had
already given its decisions.

Prof Mian Mohammad Akram, another
Islamic scholar, pointed out the verses from
the Holy Qur'an and Ahadith of the Holy
Prophet (Peace be upon him) against Riba
and their warning against putting the evil
into practice.



