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When General Musharraf unseated
Prime Minister Nawaz Sharif in a military
coup. the common sentiment in Pakistan
was that it was no great blow to
democracy. Pakistanis certainly shed no
tears when Sharf was deposed. Of
course, Mushamafs  unconstitutional
assumptior. of absolute power was
completety antidemocratic, but because
he was replacing a leader who had
himself taken to ruling like a despot, few
seemed 1o mind about the technicalities.
No one, thus, mind the Supreme Court's
decision to grant the General three years
to pave the way for a democratic
government. The things, however,
changed considerably since then
According to Kavita Meno, CPJ's Asia
program coordinator, on January 26.
2000 Musharraf ordered all high court
judges to swear an ocath never to
challenge decisions made by his
administration. The Supreme Coutt,
which heard and decided extension of
the General's rule for three years and
then granted legitimacy to referendum,
comprised of the judges all of whom had
sworn under Provisional Constitutional
Order (PCO). Per se, the judges who
have chosen to swear according to the
PCO issued by the military government
have freed themselves of any obligation
to the Constitution of Pakistan, which has
already been suspended by the military
government, in any case. Therefore,
apparently the entire criticism emanating
from the standpoint of violation of
constitution does not hold ground.
' Nevertheless, in reality it is a Court,
serving the miltary ruler against the
constitution of Pakistan. How can a
Court, which did not swore under the
Constitution of Pakistan, hear the
constitutional petition against military
takeover or its decision to prolong its rule
through referendum and other means.
Taking their oath under the PCO,
technically disqualifies the judges to
continue to serve as the judges of the
Supreme Court of Pakistan, leave alone
hearing the constitutional petition. How
could a body that suspends the
Constitution of Pakistan be dectared
justified to do so. Initially it was thought
that the Supreme Court has averted a
collision course with the military
government and decided in the long term
interest of the country. But gradually it
became a partner of the Junta. Instead of
being an impartial arbiter of the law, the
Court proved itself to be a knowing
surrogate for the military with it
subsequent rulings. The referendum
riling in particular appeared openly
political and it eroded public confidence
in the Court. The conventional wisdom
emerging immediately after the Court's
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ruling seemed to be that the Court, by its
political ruling, had only lost a lot of
credibility and altitude in the minds of
many people. The stark reality is that the
institution Pakistanis trust the most to
protect its freedoms and principles
committed one of the biggest and most
serious sins this nation has ever seen —
pure and simple, the theft of the highest
position in the land: presidency.
Although the Court is clearly a partner of
the ruling junta, no ane is treating it this
way. Even those who were outraged by
the Court's ruling have only lost respect
for the sitting judges. And for the most
part the nation's press seems to have
already forgotten those who stood for
justice forgiven the guilty. The Court's
ruling didn't even become a hot subject
of Op-Ed pieces. The lack of any valid
legal basis for the Justices decision and,
most important, the fact that it is
inconceivable they would have ruled
against the military regime, proves, on its
face, that the Justices were up to no
good. Therefore, not one stitch of
circumstantial evidence beyond this is
really necessary to demonstrate their
conduct and state of mind. The purpose
of revealing the base political nature of
the Supreme Court decisions so far, is to
inform the public and concerned state
officials in advance that the time for an
important decision by the same Court is
fast approaching. It has to decide about
abolishing the interest (Riba) in the
country before June 30, 2002 Any
decision to the contrary will strip away
any veneer of authority and respectability
that the Court's Justices still enjoy. Most
of us know that the Justices "have no
clothes," and if we have any doubts, any
extension in the period to abolish Riba,
at least within the country, beyond June
30, will successfully puts them to rest.
The Supreme Court has already given
the government nearly three years to
evolve an interest-free banking system.
On December 23, 1999, within nine
weeks of the military takeover of the
Pakistan Government, the Shariat
Appellate Bench of the Supreme Court
upheld the Federal Shariat Court ruling
of 1991 and declared interest illegal. On
the insistence of the Government and

“taking advantage of large number of

expert opinions, the Court has already
provided detailed guidelines and enough
time for establishment of an interest- free
economic and legal framework in
accordance with the injunctions of Islam.
Of the laws declared illegal, the Courl
initially  specified some  (mainly
concemed with money lending) that were
supposed to cease to have effect from
March 31. 2000 and others from June
30, 2001. Later on, extension of one

Supreme Court's Real Test Ahead.

more year was granted up to June 30,
2002. The Government has already
accepted the verdict and has shown Is
willingness to implement it in toto. Any -
further delay by the Court will simply
erode its remaining credibility and
impartiality. The reason any further delay
in abolishing Riba would prove the
Supreme Court to be a surrogate to the
military government beyond  any
reasonable doubt is that in November
2000, when Shahid Javed Burki was
asked in a meeting in Washington how
Pakistan will cope with an interest-free
economy. he dismissed the question by
saying that he was not trained to
consider such a contingency. Another
World Bank Pakistani expert, when
asked the same question, volunteered
the information that he had been told by
the key economic personalities of
Pakistan that the Musharraf government
would do nothing in June 2001 and keep
the Riba issue hanging. The Supreme
Court decision in 2001 proved him right.
The Court would certainly have no way
to hide its guilt if another attempt is made
1o keep the Riba issue hanging in 2002.
The bottom line is that Muslims need no
‘proofs’ before they reject the institution
of interest: mo human explanation for a
divine injunction is necessary for them to
accept a dictum, as they recognize the
limits to human reasoning. No human
mind can fathom a divine order,; therefore
it is a matter of faith {iman) and the
Supreme Court has already made a
major decision. It 1s only time for the
Supreme Court not only to enforce it in
the interest of the nation but also for
restonng some credibility to its status as
an independent and impartial body. The
coming test case leads to eternal life and
can also prove to be a death warrant.
Decision rests with the government and
the Supreme Court ofPakistan
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beyond a reasonable doubt. But
here we had the US Secretary of
Siate admitting that the case is not
even circumstantial. If it was not
even circumstantial, then what was
it? Rumour, allegation, innuendo,
insinuation, disinformation, or
propaganda? Certainly not enough
to start a war. We are now facing
what we deserve. We are standing
in the Taliban shoes. The only
difference is that of leadership. The
Taliban leadership  was not
cooperating with the US, but ours is
mare than willing to offer anything to
have nothing but a few days of
peace in the seat of imaginary
power. Musharraf won't tell us what
he knows, discusses and plans with
the US. Due 10 emotional
involvement of the public, Musharraf
cannot offer Pakistan's nuclear arms
to the US on a plate. But such arms
destroyed in a “limited war" would
be part of the game -- accepted,
mourned and forgotten like East
Pakistan.

The stage is set. Just like the US
attitude after September 11, India
blames every murderous attack in
India on Pakistan and vows 1o take
action in retaliation. The newspaper
headings repeat the same story, but
with different actor, as we witnessed
pefore October 07: "india calls for
tough action” “Islamabad stresses
for more active EU role to mediate "
May 18. "Pakistan wants observers
on Line of control,” "Delhi spurns
Islamabad's call,” May 21.
"Vajpayee warns of decisive battle,"
“Musharraf seeks talks, pledges o
curb terrorism.” May 23. Any delay
in the Indian attack would only be
due 1o changes in the work plans in

Washington for some strategic
reasons, not New Delhi.
The defence analysts in

Washington, Tel Aviv and New Delhi
have long pondered neutralising
Pakistan's nuclear capability. They,
however, could not develop &
situation to commit the crime, yet
come out guiltless before the world.
Nawaz Sharif, who claimed the
credit for making Pakistan a nuclear
state, could not help them carryout
such plans. The military would not
jet him sell what a strong Centre
would sell without any problem. And
thats why Nawaz had to go,
irrespective of his involvement in
development or mismanagement.
After the coup, Associated Press

reported on October 13 that often
"the State Department withdraws its

ambassador as a  sign of
unhappiness with @ wayward
country. But officials said US

Ambassador Wiliam  Milam, who
was in the US, planned to hurry
back to his post in Islamabad.
According to US experts like Robert
McFariane, the only way to deal with
"dysfunctional nuclear democracy”
is to propose military control (NY
Times October 14) and for that
Musharraf was also a wise pick
because the US was 100 worried
about "fundamentalism” in Pakistan
army. The theory was that if
Pakistan's internal problems mount
and power squabbles weaken
central political authority, there will
be a risk that renegade military
elements or Taliban-type Islamic
militias may seek control of nuclear
weapons. (IHT, October 14, 1999).
For that reason, Nawaz Sharif's
move to replace Gen. Musharraf
with Ziauddin was thwarted Dy
Washinglon  because it was
considered as an attempt  to
"appease the fundamentalist
opposition.” Ziauddin was also
known as 'Pakistan's principal
supplier of the Taliban" in American
circles (The Nation, Nav 01, 1999).
The coup was not as sudden as we
have been made to believe. For
three weeks before the coup.
military representatives and civilian
politicians hastened to Washington
like colonial minions. Mr. Bush, even
as a Govemnor of Texas preferred
Musharraf over Nawaz Sharif and
Frank Anderson, former chief of the
CiA's Near East Division, and Milt
Bearden, former ClA chief in
Pakistan, supporied Bush's choice
in their New York Times column,
"The Case of the General" (Nov 12.
1999}, Soon after Musharrafs take
over, the western attention was
focused on “the military's attitude
toward religion” to see if it would
prefer the "concept that Pakistan is
a 'state for Muslims' rather than one
that must apply Islamic tenets to all
things?" (IHT, October 16, 1989).
The present Indo-Pak stand off is
the result of a planned effort for
which all pawns and ninepins are in
place for quite some time. General
Musharraf is more helpless than a
common man in the Pakistani
streets. He thinks every move he
makes for Washington would be the

last, hardly realising that every steps
on the American directions tightens
noose around his neck. In his view,
allowing US to fully utilize Pakistan's
military facilities, intelligence
information, personnel and soil
would be a short-term affair and he
would reap long-term benefits. Now
that the war is equally being fought
on the Pakistani and Afghan soil
with no end in sight, the only benefit
he could obtain is American tacit
approval of his referendum. In turn,
he has now to play a key role in the
stage-two of the war on Islam as
well. Like all Pakistanis, he, too,
faces, what he deserves.

The next country the US has to deal
with, if it wants to stem the rising
tides of Islam, is not Iraq or Somalia.
It is Pakistan. Just as the US could
not complete the process of
demonising the concept of Islamic
state without distodging the Taliban,
it cannot begin the process of a

global crackdown on istam until
lslam's nuclear power is not
neutralized and Islamic

organizations and their movements
inside Pakistan are not broken. This
means that unless the Pakistani
government acts directly to achieve
these objectives, the United States
must either begin to treat Pakistan
as a hostile power or must abandon
its strategic goals. The latier is
impossible. 1f Washingten is not
going to abandon its goals, it must
create a plan of operation in
Pakistan. Part of this plan would be
implemented through the sitting
government and part of it would be
carried out by India which awaited
such a historical oppertunity since
its founding. Nevertheless, sitting
pefore its elaborate long term plans,
the US must not forget that Pakistan
is  not Afghanistan, and such
manipulation could have explosive
results.
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View Point

Abid Ullah Jan

(E-mail:abidjan@tanzeem.org}

We Face What We Deserve.

Befiye we criticise India for its

bell gerent attitude towards
Pakistan; before we beg for peace;
before we seek international

mediation and before we decide to
put our lives at stake and go to war

- with India, lets pause and think of

~F

the days between September 11
and QOcteber 7, 2001. Was not the
Afghan government pleading the
wofld for justice just as we are doing
now? Didn't it ask the US to come
up with evidence of its alleged
crime? Was not the Afghan
government meorally and
d plomatically supporting its Arab
guests? Did anyone listen to its
p-2as that no terrorism was carried
out from its soil? Certainly not. The
reascn was that the US had to
achieve a set objective. Would
anyone listen to our pleas now?
Definitely not, because there is a
sub-objective to achieve now -- with
or without our coaperation.

The objective then was to dislodge
tha Taliban, occupy Afghanistan and
pur an end o any attempt at
coysolidating an Islamic state. We
hefbed the US achieve these
objactives. Now it's our turn. If we
could sell our brothers to help the
US strike at the roots of Islamic
concepts, can't India sell its enemies
to eliminate the military strength
needed to defend practicing those
wencepts? We claim, India cannot
justify war with the facts or the law.
So was the US war on Afghanistan
clearly illegal. Both cases constitute
ar ed aggression. .However, it is
necessary for Washington to move
to the next stage of war on islam.
The objective this time is to destroy
Pakistan's nuclear capability.

If w2 could not refuse playing a role
foi a few million dollars, how would
[ndia waste an opportunity to disarm
Pekistan with full American and
Isiazli assistance in jamming our
radar facilittes? What else would the
Indians need when US and British
forcas occupying our military bases
provide them with Command Codes
of Defence? What else does the
“real possibility of a war," by UK and
hints at "limited war" by the US

mean? The top conspirators would
know exactly as to when and how
our nuclear facilities would be
knocked off just as everyone at the
helm of affairs knew in advance
about September 11,

We do not deserve to complain
about Indian policy if we do
remember our role in the US war on
Afghanistan. Were not we the first to
declare evidence against the Afghan
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government conclusive at a time
when  Colin  Powell admitted
{October 03) that the case against
Osama and Al-Qaeda is not even
circumstantial? The lawyers know
that the lowest level of proof one
could possibly imagine is a
circumstantial. Yes, the World Court
has ruled that a state can be found
guilty on the basis of circumstantial
evidence, provided there is proof
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